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An Inventory of Civil Rights in America 


We present this week important data on civil liberties gathered from a variety of sources. The pic- 
ture has both bright and sombre features. 


The subject matter in this issue is largely controversial. 
The judgments expressed by the authorities cited will 
sometimes win the reader’s assent, sometimes not. But we 
believe they all should be recorded and carefully weighed. 


The Cicero Race Riot 


Attorney General McGrath stated on September 27 that 
he would order an investigation by a federal grand jury 
of the race riot in Cicero, Illinois, on July 10-12. This 
action was taken at the request of a group representing 
the Chicago Council Against Racial and Religious Dis- 
crimination and six national organizations, including the 
National Council of Churches. The riot occurred, it will 
be recalled, when a mob gathered to prevent a Negro 
family from occupying an apartment they had rented. 

No Negroes live in Cicero. But thousands work in 
its factories. Cicero is an incorporated town of about 
67,000 population in Cook County, Illinois, just west of 
Chicago. It has had the reputation of being “Al Capone’s 
town.” The Christian Century for July 25 declared that 
the town had maintained its independent status “for the 
purpose of serving as a base from which hoodlums can 
operate against the surrounding city with a high degree 
of immunity. . . . Cicero has been known as a municipal- 
ity where bad politics flourished. From that to mob rule 
is a short step.” The “race issue” is not new in Cicero’s 
i It was used to defeat an attempt at reform in 
1948. 

In the spring of 1951 the 20-unit apartment building 
at 6132-42 W. 19th Street on the edge of Berwyn, an 
adjacent suburb, was sold by its owner, Miss Camille De- 
Rose, to a Negro, perhaps because of spite. It was re- 
ported, according to the Chicago Council, that she had 
been told by the city attorney and by two policemen that 
Negroes would not be allowed to live in the house. 

However, it was rented to Harvey E. Clark, a Chicago 
bus driver on the Cicero route. Mr. and Mrs. Clark, who 
are Fisk University graduates, had been living with their 
two children in one small room on the “southside” of Chi- 
cago. On June 8 they took their furniture to the apart- 
ment house where they were met by the rental agent, 
Charles S. Edwards. City policemen, led by the chief of 
police, ordered them out of the apartment, and, it is testi- 
fied, used violence. Mr. Clark and Mr. Edwards, after 
consulting with NAACP and other defense agencies, ap- 


pealed to the U. S. District Court for an injunction to re- 
strain the town of Cicero from keeping the Clarks out 
of the apartment. A preliminary one was granted on 
June 26 by Federal Judge John F. Barnes. According to 
press releases, he ordered the police “to exercise the same 
diligence to get this family into the apartment peacefully 
as you are now exercising to keep them out of it.” 

On July 10 the Clark family moved their furniture into 
the apartment, although they did not attempt to remain 
there. Shortly a mob began to gather. Rioting continued 
intermittently until early morning on July 13 when the 
National Guard restored order. By that time all the 
tenants had moved out, the Clarks’ furniture was de- 
stroyed, and the entire building wrecked. The damage was 
estimated at from $20,000 to $50,000. Nineteen persons 
were reported injured; about 120 were arrested — not 
counting the juveniles who were escorted home by the 
police. The main rioting seems to have occurred at night. 
Observers reported that Joseph Beauharnais of the White 
Circle League passed out handbills and buttons reading 
“GO GO Keep Cicero White” during the riot and at the 
police court hearings. The U. S. Supreme Court is to 
review his conviction under an Illinois law forbidding 
defamation of citizens of other races. 

There has been caustic criticism of the failure of Cicero 
and Cook County police to maintain order and, indeed, 
of “the open encouragement that in many instances po- 
lice gave the rioters in their vandalism, an attitude which 
changed only when the rioters attacked guardsmen and 
police themselves,” according to William Gremly, a mem- 
ber of the Chicago Catholic Interracial Council who stud- 
ied the riot at firsthand. (America, August 25, 1951.) 
Other observers corroborate this statement. 


The Churches and the Riot 


There are nine Roman Catholic churches with 28,000 
members and eleven Protestant churches with 10,000 mem- 
bers in Cicero. The section in which the riot took place is 
predominantly Catholic, although there is a Protestant 
church a block away. Dr. Bartlett Hesse, pastor of that 
church, urged other ministers of the community to ask 
their people to stay away from the scene of the violence. 
Some pastors did so on the Sunday following the riot. On 
July 17 the Church Federation of Greater Chicago issued 
a vigorous statement denouncing the outrage. On july 19 
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ten Protestant ministers from Cicero and Berwyn issued 
the following statement: “We believe that the world at 
large should know that the actions of last week were not 
the actions of our entire community, but [of] the individ- 
uals from several communities. We deplore the action of 
destruction perpetrated in our community. ... It is our 
hope and prayer that our people may invoke the forgive- 
ness of God on behalf of our community and, further, that 
our leaders may seek God’s way of love, revealed by Jesus 
Christ, in the affairs of men? 


“At least one” Catholic priest in a nearby church “spoke 
forthrightly” on the riot, as did some Chicago priests. A 
group of Catholic laymen, residents of Cicero and Berwyn, 
issued an open letter to their neighbors, condemning not 
only the violence but “compulsory racial segregation” as 
well, which they called “the central moral issue.’”? 


Mr. Gremly, already quoted above, comments that a 
large proportion of the mob on Thursday night were teen- 
agers—many wearing Catholic medals or sweaters indi- 
cating they attended Catholic high schools. The “young 
hoodlums” from other communities did not appear on the 
scene until late Wednesday night. “Somewhere” at the 
root of the failure of the Catholic institutions of the com- 
munity to prevent the riot, he comments, “are the anti- 
Negro attitudes of Catholic teachers and priests, stamping 
such attitudes with social approval and condoning the 
hateful actions that inevitably flow from them in a riot 
situation. Or... there is little in the way of a positive 
program of good human relations. . . .” 


Recent Developments 


On September 18 six persons were indicted by a Cook 
County grand jury, three of whom were clearly victims of 
the riots. Edwin Konovsky, Cicero chief of police, was 
indicted for “misconduct as a police officer.” Four of them 
were Miss Camille DeRose, former owner of the build- 
ing; the present owner; the renting agent; and a Chicago 
lawyer representing the NAACP. They are charged with 
1) conspiracy to sell property to Negroes to depreciate the 
value of the property of white persons; 2) disturbing the 
peace and causing the riot; 3) damaging property; and 
4) encouraging rioters to resist law enforcement officers 
who ordered the rioters to disperse. (Summary by Robert 
C. Weaver of the National Committee Against Discrimi- 
nation in Housing.) The sixth person was arrested about 
two weeks later for allegedly passing out Communist leaf- 
lets. 

On October 4 it was reported that two of the 120 ar- 
rested at the time of the riot had been fined $10 each. 
It would seem that the situation is ripe for a federal grand 
jury investigation. 


American Civil Libertics Union Reports 


Today’s “great challenge” is the need to maintain “se- 
curity and freedom,” writes Patrick M. Malin, executive 
secretary of the American Civil Liberties Union, in the 
annual report of that organization for the period from 
mid-1949 through 1950. Our government, “with the ac- 
tive support of its citizens, should do its utmost to pre- 
vent or punish treasonable and revolutionary acts.” But 
we must not forget that “the attempt to prevent or pun- 
ish” such acts “frequently steps over its proper boundaries 
into indiscriminate invasion of civil liberties, and that pro- 


1The Cicero Race Riots of 1951. By Homer A. Jack. Chicago, 
Chicago Council Against Racial and Religious Discrimination. 


2 Cantwell, Daniel M. Commonweal, September 14. 


tection of those liberties demands active allegiance, even 
in times of crisis.” 


Dr. Malin, successor to Roger N. Baldwin, has been 
a professor of economics at Swarthmore College. In his 
early years he was a leader in Christian youth activities 
and for a time associated with Sherwood Eddy. 

The McCarran Act, the report declares, is the “greatest 
threat to general civil liberties since the Alien and Sedi- 
tion Acts of 1798.” “Not a single organization” registered 
as Communist under the Act. Its “only observable” re- 
sults have been to “‘add to the atmosphere of fear surround- 
ing the expression of opinion, to present Communists 
with additional opportunity to exhibit their ‘martyrdom,’ 
to give Russia propaganda material, and to force the law 
enforcement agencies of the federal government to devote 
much time to the irrelevant question of proving that the 
Communist Party is a Communist-action organization.” 
A number of communities adopted “little McCarran” Acts 
to require “alleged subversive individuals and groups” to 
register, or to “run them out of town.” Some of these 
have been declared unconstitutional by the lower courts; 
a Jersey City ordinance has not been enforced. 


The Union reaffirms its opposition to the Smith Act, 
holding that it penalizes “opinions—even revolutionary 
ideas—rather than overt acts.” The effects of the loyalty 
and security programs, the Union thinks, “went far beyond 
the originally intended purpose.” It urges a security pro- 
gram that would designate “sensitive” assignments “ ‘close- 
ly afiecting’ military affairs or international policy” which 
would furnish “the chief criteria for operation of the se- 
curity program.’ Communists and their sympathizers 
should be barred from work on atomic weapons, but the 
report notes that the requirement of a non-Communist 
loyalty oath from every student working on “even non- 
secret atomic matter” did not reveal the subversives. “To 
men trained in sabotage and treachery, the signing of an 
oath was no barrier. The chief result was to hamper the 
activity of loyal Americans who were unable to do scien- 
tific research—so dependent on free inquiry—under such 
political pressures.” The Union is sharply critica! of Sena- 
tor Joseph McCarthy’s charges of Communist influence in 
the State Department. 


There was less state legislation in the loyalty and secur- 
ity field this last year. Lower courts in Ohio and Pennsyl- 
vania have upheld the refusal of unemployment insurance 
to an applicant who refuses to sign a loyalty oath or who 
is believed to be disloyal. It is estimated that ten per cent 
of all persons working on government contracts in private 
industry are subject to investigation under the loyalty pro- 
gram. 

The Annals’ Symposium 


An unusually interesting symposium on civil rights in 
America is presented under the above caption in the May 
Annals of the American Academy of Political and Social 
Science. 

The Army has eliminated segregation in four out of its 
five centers for basic training, E. W. Kenworthy of the 
New York Times notes. But he says, “after basic training, 
the Negroes are once again segregated.” He recognizes 
that there has been a “limited integration” in Korea where 
replacement was “desperately needed.” But Negroes are 
excluded from 81 per cent of the courses for training spe- 
cialists. The Navy and the Air Force “have at once im- 
proved the services, brought equality of opportunity to the 
Negro sailor and airman, given to white men and officers 
an entirely new conception of the Negro as an individual, 
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and proved to them that democracy is really an idea that 
can, and should, embrace all mankind.” 


The Effect of Anti-Discrimination Legislation 

Fair employment practices laws now operating in eight 
states and two cities have “undoubtedly reduced discrimi- 
natory practices,” writes Morroe Berger, social and politi- 
cal analyst for the American Jewish Committee. However, 
“an evaluation of their more profound effects is as yet not 
possible.” 

It is “almost impossible to measure the effectiveness” 
of the fair educational practices laws of New York, New 
Jersey and Massachusetts, according to Edward N. Saveth 
of the New School for Social Research and the American 
Jewish Committee. There is, however, “general agree- 
ment” that the conciliation powers of the state authorities 
in charge of enforcing these laws are “perhaps the most 
important.” It is also believed that the educational work 
along this line is “particularly valuable.” 

Eighteen states have civil rights laws to “guarantee 
equality of access to places of public accommodation.” But 
Milton R. Konvitz, professor of industrial and labor re- 
lations at Cornell University, comments that these have 
been ‘“‘widely honored in the breach, because persons dis- 
criminated against rarely have the time and the money 
to sue for damages or to obtain effective prosecution.” 
More hopeful, he thinks, is the administrative approach 
in enforcement. This is illustrated by the New Jersey Civil 
Rights Act of 1949 which is “a fair employment, a fair 
educational practices, and a civil rights act combined into 
an omnibus statute to enforce fair racial and religious 
practices.” The effort to secure compliance through con- 
ciliation, as provided in this law, has “already justified it- 
self where it has been tried.” 


Free Speech in the Courts 

The Supreme Court has used two different legal ap- 
proaches in free speech cases: the “clear and present dan- 
ger” test, formulated by Justices Holmes and Brandeis, 
and the older “reasonable tendency,” writes David Fell- 
man, professor of political science at the University of 
Wisconsin. In any concrete case the decision “turns on 
some effort to weigh competing social interests.” While 
the Supretme Court has taken a strong position in defense 
of free speech in a great many decisions in the last twenty- 
five years, some of the most recent ones “suggest a ten- 
dency to hedge and a willingness to compromise with the 
prevailing emotional temper of the country.” These have 
to do with certain types of business activities, the status 
of federal employes, the political activities of labor unions, 
affiliation with the Communist party, and picketing in labor 
disputes. In all such cases much depends on “the personal 
predilections of the justices, the state of international re- 
lations, and the public temper.” 

Osmond K. Fraenkel, a New York lawyer widely known 
for his concern for free speech, points out that in review- 
ing criminal cases the Supreme Court has greater power 
in dealing with cases coming from federal courts than in 
those from state courts. This is due to the fact that the 
Supreme Court in the one case “lays down rules for the 
guidance of all lower federal courts; in the other it func- 
tions only as interpreter of the federal Constitution.” Con- 
sequently, decisions in the two types of cases are often 
“seemingly inconsistent.” “Unanimity of opinion has be- 
come increasingly rare.” Mr. Fraenkel stresses the fact 
that the Court’s action is not limited to its written opin- 
ions. Indeed, “the great bulk of the Court’s work is re- 
corded only under the heading, ‘Certiorari denied.’ ” 
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The Supreme Court “functions as the ultimate guard- 
ian of civil rights” in cases of governmental interference 
with minority rights, declares Thurgood Marshall, special 
counsel for the NAACP. Since 1879 the Supreme Court 
has enforced the “equal protection of the laws” in cases 
of “total deprivation of rights or exclusion based on race 
or color”—with the “glaring exception” of the deportation 
of Japanese Americans from the West Coast during 
World War II. “Where, however, the infringement has 
been more subtly camouflaged, or where the Court has not 
considered the restriction a total deprivation or exclusion, 
its role as protector of civil rights has left, on the whole, 
much to be desired.” In recent decisions the Supreme 
Court shows signs of “growing maturity.” (See INror- 
MATION SERVICE for April 21 for data on these decisions.) 


Governmental Threats to Civil Rights 


Harold D. Lasswell, professor of law at Yale University, 
raises the question of the protection of civil rights in a 
“garrison state.” The modern totalitarian states, he points 
out, have not usually been militaristic “in the old sense 
of the word.” Rather the political police, “as a subspecial- 
ist in violence,” is “an indispensable aid” in maintaining 
the supremacy of the party. In a “civic garrison” the pro- 
tection of individual freedom is “a matter of adjusting all 
policies in such a way that the potential sacrifices of free- 
dom which are implicit in any security program are kept 
at the minimum essential to contribute to our true de- 
fense.” 

The dangers to civil liberties inherent in the loyalty pro- 
gram are stressed by Eleanor Bontecou, assistant director 
of the Cornell Research in Civil Liberties. The investi- 
gations under the loyalty program cover “workers in pri- 
vate industry, professors, students receiving government- 
financed fellowships, consultants in medical research, per- 
sons having access to the water front, persons who expect 
to participate in civil defense activities, delegates to certain 
international conferences, and even persons in private life 
who simply happen to be associates of someone under in- 
vestigation.” 

Procedures under the Loyalty Order of 1947 show 
“marked” improvement over earlier ones. But there are 
“obvious” dangers in the broad standard formulated. The 
questions asked by different boards may range from the 
employe’s attitude toward Communism to his idea on “par- 
ticular questions of foreign policy,” social equality for 
Negroes, marital relations, or religious affiliations, even 
musical interests. Such questions, Miss Bontecou com- 
ments, “place a premium on abstinence from thought, 
opinion, and discussion.” The Attorney General’s list of 
subversive organizations, while “far more conservative 
than those of other groups,” is still “government by fiat,” 
which is “in and of itself dangerous.” “If a man lends his 
name to an organization, no matter for what lawful pur- 
pose, he may later find his loyalty questioned because per- 
sons of whose political views he knew nothing may have 
supported the same organization.” There is also a threat 
in “the probable detrition of the right of due process of 
law and of the freedoms protected by the First Amend- 
ment.” 

The threat to academic freedom from anti-subversive 
measures is discussed by Edward C. Kirkland, professor 
of American history at Bowdoin College. “From New 
Hampshire to Washington” state un-American activities 
committees have “investigated institutions of higher learn- 
ing and searched for Communists or followers of Henry 
Wallace.” The results of this drive have been “disastrous 


een 
his 
Hes 
est 
red 
re- 
nd- 
ists 
aw 
ote 
the 
cts 
to 
ese 
‘ts; 
ary 
lty 
ond 
ro- 
‘ich 
se- 
eTS 
the 
nist 
on- 
‘To 
an 
the 
en- 
uch 
na- 
>in 
ur- 
syl- 
nce 
vho 
ent 
ate 
ro- 
in 
lay 
cial 
its 
the 
ng, 
ZeS 
ere 
are 
pe- 
im- 
the 
ers 
zal, 


Saturday, October 13, 1951 


for higher education in America. ... This reign of terror 
is unexampled in the history of American higher educa- 
tion... . It has descended to the level of a sheer test of 
power.” 


Civil Rights in Labor-Management Relations 

The right to bargain collectively is fully established, 
declares Philip Willauer of Philadelphia, an attorney who 
represents management in labor matters. But there is as 
yet no “adequate legal concept” of that right. Inherently, 
he says, the right belongs to the employer and his employes, 
not to the labor organization. They are, however, actually 
exercised “in the interests of the labor organization. . . . 
The most vicious aspect of this perversion of the bargain- 
ing process is found in the framing and attempted indus- 
try-wide effectuation of national policies by many labor 
organizations.” Employers and employes in many indus- 
tries are forced to accept the pattern of the largest com- 
panies. The result is that “factionalism and competition 
become a prime, if not the decisive, determinant of the 
national bargaining pattern.’ If collective bargaining is 
to be really successful labor unions must be “thoroughly 
democratic in fact.” Both the right of labor to strike and 
the right to manage a business are qualified rights. There 
is need for “an umpire” in labor-management relations. 

Arthur J. Goldberg, general counsel for the CIO, pre- 
sents a very different view. Civil rights for the individual 
employe can be protected only if labor can organize and 
“bargain collectively with employers on, if not equal, at 
least less unequal, terms.’’ The right to strike is “neces- 
sarily” implied in the right to bargain collectively. Accept- 
ance of the right to bargain collectively had become wide- 
spread in the twelve years under the Wagner Act. But the 
passage of the Taft-Hartley Law “undermined” that ac- 
ceptance. That Act limits the employe’s freedom of choice 
in many ways. The “elemental struggle” for recognition of 


the right of employes to bargain collectively “has not yet 
been won.” 


“Time for a Progress Report”’ 


The Cicero, Ill, race riot was front-page news all over 
the world, but “decency and brotherhood” towards its vic- 
tims, “made none,” writes Walter White, secretary of the 
National Association for the Advancement of Colored 
People, in a “progress report” on race relations in the 
Saturday Review of Literature for September 22. “\We 
still have lynching, segregation, and discrimination. But 
more and more Americans are ashamed of these practices 
and are doing something about them. .. . We prefer to 
take our chances and fight our way in a democracy, what- 
ever its shortcomings, for we are making progress . . . 
often painfully slow, but it is still progress.” He quotes 
a Hindu college professor who was “startled, . . . almost 
overwhelmed” by the change in the racial situation in this 
country over a period of ten years. But, said the professor, 
“The enemies of America have been busy spreading the 
story of what is wrong in your country. You, on the other 
hand, have not done a good job of telling what is right.” 

Mr. White finds that there has been “real progress in 
at least fifteen different areas.” 


1. Nineteen Supreme Court decisions in the last ten 
years have dealt “affirmatively” with civil rights issues on 
racial matters. 

2. Segregation in education is “passing” because of the 
“prohibitive cost of duplication” and the “changed attitude 
of students and faculty.” Vigorous efforts are now being 
made to attract Negro students to many colleges and uni- 


versities and some of the best-known private schools. Ne- 
groes are now teaching in “at least” 72 non-segregated 
colleges and universities. 

3. The report of the President’s Committee on Civil 
Rights did much to “crystallize and activate official and 
private opinion” even though its recommendations are still 
mainly “unfulfilled.” 

4. “Uniformed jim crow is on the way out” of the 
armed services, thanks to “unremitting pressure by both 
Negro and white Americans.” 

5. In recent months successful motion pictures have pre- 
sented a reasonable view of Negroes rather than “a comic 
—or worse” one in the old Hollywood stereotype. Most 
of these have been shown in the South “without deletions.” 

6. Fair Employment Practices laws have shown that 
“legislation can be enacted and made successful where 
there is a will to do it.” 

7. Although no trade unions are entirely free from ra- 
cial discrimination, “today in one form or another all but 
a few labor unions wage direct warfare on race prejudice.” 

8. The “most visible sign of change,” the writer thinks, 
is in professional sports, particularly professional baseball. 
“A crusade led by the CIO” ended the ban in bowling. 

9. The daily press, magazines, and radio are far fairer 
toward Negroes today than they were ten years ago. Tele- 
vision has “not only avoided offensive stereotypes but 
broken new ground in the use of Negro talent.” 

10. Negroes have “broken new ground in diplomatic 
and judicial fields,” notably Dr. Ralph Bunche and Judge 
William H. Hastie, Edward R. Dudley, Ambassador to 
Liberia, and Mrs. Edith Sampson, alternate delegate to the 
UN. 

11. The main factor in these changes is “the growth of 
Negro political power.”” Among the reasons for this devel- 
opment are the “great migrations” of Negroes from the 
South, the political independence of Negro voters, and the 
Supreme Court decisions requiring the admission of quali- 
fied Negro voters to Democratic primaries in the South. 
Election of Negroes to office has not kept pace with these 
developments. 

12. Employment problems are still “more acute’ for 
Negroes than for other racial groups. Nevertheless, the 
situation is “markedly better” than it was in the period be- 
tween the two World Wars. 

13. Although racial discrimination is still the rule in 
housing throughout most of the country the success of 
interracial housing projects in various part of the coun- 
try is “at least” weakening “long held beliefs” that this is 
impossible. 

14. “Considerable change” has taken place in accommo- 
dations for minorities in public places. Negroes are no 
longer refused service in government restaurants in Wash- 
ington, and recently ‘‘one hotel after another” in that city 
has entertained Negro guests “without incident or dif- 
ficulty.” 

15.The change in the attitude of organized religion to- 
ward the color line is “keeping pace with, or at least in 
some instances, traveling not far behind” the revolution of 
thinking in other fields. 

Our race problems are not yet solved, Mr. White com- 
ments. “But the solid body of achievement during the 
past decade constitutes the bricks of our structure of de- 
mocracy....” Mr. White quotes Mrs. Eleanor Roosevelt 
as follows: “Probably the most important thing that has 
happened in the United States in the field of race relations 
is that so many things are now taken for granted where 
the integration of the two races is concerned.” 
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